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Abstract

Due to the feeble mandatory and meaningful but optional implementation
mechanisms, international human rights laws fail to change the behaviour of the
states with respect to adherence to human rights standards. This leads to
questions such as why states join the international human rights law regimes,
why they subject their human rights practice to the scrutiny of the world
community, and why the rights-abusing states readily join international human
rights treaties while the rights-respecting states are hesitant in becoming a party
to them This paper argues that the ratification of human rights treaties has been
used by the states for motives other than having real intentions of improving the
human rights situation. Therefore, the international human rights law can be
termed as the paradox of dishonest commitments rather than a real human rights
situation improver. In conjunction with this, the standing of Pakistan being a
signatory to a number of human rights core treaties, the level of its honesty in
implementing the provisions of the ratified treaties, and compliance is critically
evaluated.

Introduction

Human rights are the first casualty of an emergency or a crisis
situation. When states are confronted with situations of armed conflict,
economic turmoil, natural disasters, and other dangers, the ultimate
result comes in the shape of suspension of human rights protections.
Such response of the states to the emergency situation is fuelled and
encouraged by the ineffectiveness of the international human rights
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treaty regimes, which, in the case of their violation, provide for no serious
sanction or punishment for the concerned states.

Over the last fifty years, international protection of the human
rights system in terms of growth in the number of ratifications at the
global level can be considered a success of the system. The scope of
the core six international human rights regimes? increased in terms of the
number of ratifications over 50 percent from the year 2000 to 2011.2
Although the international human rights regimes are extensive, they
provide no, or very weak, legal protection. Thus, these instruments have
not been as effective and result-producing as it was hoped. The prime
example is the Convention Against Torture (CAT), which prohibits torture
and is considered the most successful human rights treaty. Although the
convention is considered a remarkable achievement in the field of
international human rights law, the post-9/11 events have led to
encroachment of security measures over the prohibition of torture.
Several signatory states to the convention are engaging in the practice of
torture, yet they are not faced with any actions or sanction for violation of
their international obligation.3

If international law is unable to change the rights-violating
behaviour of states, then what is the use of states actually joining the
international human rights treaty regimes? This paper briefly highlights
the failure of international human rights regimes in protecting human
rights and preventing their abuse. It discusses some interesting facts
about the types of states that ratify international human rights treaties
and their motives for doing that. It also looks into why the rights abusing
states ratify international human rights treaties when they are not
intending to comply with its obligations while the rights-respecting
countries with better human rights records refrain from joining such
treaties. The features of the treaties that attract ratifications by the states
are discussed as well. Finally, the reasons for ratification of core
international human rights treaties by Pakistan are evaluated in light of
the arguments given, obligations created through such commitments,
steps taken for implementation of those obligations, and the level of
compliance to those commitments. The challenges in this respect are
also analysed.
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International human rights law:
Does it really work?

The views about the effectiveness of international human rights
laws vary. According to sceptics, international law is a mere window
dressing, which is unable to change the behaviour and practice of the
states. Those on the other side of the debate take international law
differently. According to them, once states commit to certain international
legal regimes, they are obliged by their international legal commitments
most of the time. With the solid enforcement mechanism, its
internalisation into domestic legislation* coupled with the principle of
pacta sunt servanda, the international law is the most effective tool for
protecting human rights.>

The reality: domestic structure as determining
factor for ratification of human rights treaties

The main question here is whether international law has so far
proved effective in changing human rights violating behaviour of the
states. Oona A. Hathaway has examined the compliance of 160 nations
to human rights treaties over a period of forty years, which has led to
some important findings. For example, the ratification of the CAT by a
state does not guarantee its better record against torture in comparison
to the states that have not ratified it. More surprisingly, becoming a party
to a human rights treaty does not always have the intended results. In
some cases, it produces the opposite results.®

Furthermore, according to Hathaway, states with less democratic
institutions and poor human rights records will not be less likely to
commit themselves to human rights treaties as they have very little
intention of enforcing and implementing the treaties as compared to the
states with strong democratic institutions and good human rights records.
The states with effective and powerful domestic institutions and poor
human rights records will less likely commit themselves to human rights
treaties because such commitment may lead to changes in their
behaviour. Even states with more powerful democratic institutions and
good human rights protection records may not ratify human rights
treaties.” This finding contradicts the claim of the proponents of the
effectiveness of international law, who hold that international law is the
most effective tool for the protection of human rights in terms of domestic
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enforcement of international law and internalisation of international law
into domestic legislation.

Why states join human rights treaties?

The above facts lead to further questions, such as why some
states join international human rights treaties despite having some of the
worst human rights records and no intention of respecting and honouring
those treaty obligations. Why a state subjects its domestic human rights
practices to the scrutiny of individuals, groups, courts, peers, and the rest
of the world in the first place? States’ motives and willingness for giving
consent to be bound by a human rights treaty can be classified into the
following categories.®

Realist ratifiers

The effects of international law are not binding unless the state
consents to be bound by it.° A state only consents to it after weighing the
costs and benefits of binding itself to a treaty. According to this theory,
international law’s anticipated positive and negative effects largely
determine states’ choices to commit to international law in the first place.
States ratify the treaties when the anticipated benefits overweigh the
costs. The states calculate the potential benefits and costs while binding
themselves to a treaty.'® Mostly, states join a treaty under the following
cases: commitment leads to no change in the existing laws of the country
as it is already in conformity with that treaty, noncompliance to the treaty
will not be detected and even if detected there will be no sanctions for
the state,!! or the treaty does not impose any legal obligation in the first
place.1? If the treaty compliance monitoring system is effective, the rights
abusing states will rarely ratify it as compared to rights-affirming states.13

Liberalist ratifiers

Unlike the realist ratifiers, liberalist ratifiers do not calculate the
costs and benefits of treaty membership.* “Democratic nations generally
have stronger internal enforcement mechanisms than nondemocratic
nations,” which make them quite cautious in choosing a treaty to join and
the extent of its commitment towards it. Although the democratic states
are vocal supporters of human rights, they know that even minor
violation of a treaty provision will be costly and embarrassing. Thus,
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liberal states will ratify the closely monitored treaties often after putting
reservations to modify treaty commitments.15

Constructivist ratifiers

The determining factor of treaty ratification for constructivist
ratifiers is the substance of the treaty and its conformity, accordance,
and relevance with its cultural, ideological, and normative values, norms,
and commitments.® Whatever commitments are made by constructivist
ratifiers, either positive or negative, they are usually made sincerely and
in good faith. The implementation provisions such as enforcing, coercing,
or evading are not important for this type of ratifiers because true ratifiers
do not need any mechanism for ascertaining their compliance.’

Sociological institutionalism/the
ratifiers that care for reputation

Some states join human rights treaties for giving an expression
of a legitimate statehood. Such states are called sociological
institutionalist states. According to this view, the principles of human
rights are now becoming highly important and constitutive elements of
legitimate statehood. Thus, in this case, a state’s concern for its
reputation plays a significant role in its decision to ratify a human rights
treaty. Such states join the treaties in full or parts to make themselves
look good. Therefore, even the repressive regimes will demonstrate
support for the human rights treaties, despite the fact that such states
have very little or no intention of implementing and abiding by them. The
main causal factor of this hypocrisy is weak and ineffective
implementation and monitoring mechanism, which allows such states to
circumvent legal obligations imposed by the treaties.®

Ratification as a fashion: seeking
political and other incentives

If the number of ratifications of a treaty grows in a specific
region, the remaining countries within that region will more likely ratify
that treaty for obtaining certain benefits, such as smooth relations with
other countries, engaging with them in trade and military alliances, and
attracting foreign investments, donations, and other tangible gains. Thus,
the more likely a treaty is ratified in a specific region, the more likely it is
that the rest of the states will join that treaty as well.1®
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False negatives and false positives

The above-mentioned categories except the constructivist
ratifiers demonstrate that rather than really implementing human rights
reforms and improving human rights situation, states ratify human rights
treaties for a number of other motives. This leads us to discuss the
guestion raised by Hathaway as to why some states with better human
rights records do not ratify human rights treaties, while states that have
the worst of human rights records and no intention of implementation and
compliance to a treaty actually sign human rights treaties. An attempt is
made in the following lines to answer this question.

Rights respecting states — false negative states

When a state ratifies a treaty and makes an attempt to integrate
it into the national system, it bears certain implications for the existing
system of national rules and laws. In states with strong reputations for
the rule of law, the treaties once ratified may actually have certain
impacts on the national legislation and judicial systems. That is why the
countries where the rule of law is actually strong may seriously think
about the implications of international law obligations for the domestic
law before giving consent to a treaty. Therefore, their process of treaty
ratification is very careful. Such a category is called the ‘false negatives’.

Rights abusing states — false positive states

Many states commit themselves to a treaty where they do not
have the real intention and capacity to implement the provisions of the
treaty or abide by it. According to such states, ratification of a treaty
without necessarily having to implement it is a good bargain. Since they
are enticed by promoters of the human rights treaties for some benefits,
such benefits are offered “for positions rather than for effects.”?® For such
ratifiers, the expected benefits will exceed the costs that they may incur.
They take into account the collateral consequences of ratifying the treaty
as they have more to gain and no or little to lose. And in this case, the
ratification process is driven by potential benefits of committing to a
treaty regime. Therefore, there may be widespread ratification of the
treaty with very less or no real impact on human rights conditions. This
type of ratifiers may be termed as gamblers or false positivists.?!
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There are numerous examples, but let us consider some
important ones. The United States, despite having a very good record of
protecting the rights of women, has not so far ratified the Convention on
the Elimination of all Forms of Discrimination Against Women (CEDAW)
of 1979. On the other hand, countries such as Afghanistan and India
have ratified the core human rights treaties with the worst of human
rights records and no intention of implementing and complying with treaty
obligations.?2

Ratification of a treaty by the level of
soundness of enforcement mechanism

As discussed above, one of the determining factors for
ratification of international human rights treaties is the effectiveness of its
enforcement mechanism. The worst violators of human rights protections
more likely ratify human rights treaties, and the countries that have
ratified human rights treaties are at times the worst abusers of human
rights. This attitude among states exists mainly due to the fact that the
international human rights law is strong in substance but remarkably
ineffective and weak in its enforcement.23 In this section, as an example,
we may now examine the enforcement mechanisms of CAT?* and the
International Covenant on Civil and Political Rights (ICCPR)?® that are
celebrated amongst the most successful international human rights
instruments.

The enforcement mechanism of the CAT

The CAT prohibits states from intentionally inflicting “severe pain
or suffering, whether physical or mental on any person to obtain
information or a confession or to punish that person or to intimidate or
coerce him or a third person.”?6 The following lines will evaluate briefly
the striking aspects of the ratification of the convention.

Three forms of ‘treaty implementation mechanisms’ exist today:
First is reporting, where states describe the measures that have been
taken for the implementation of the treaty; the second is the state-to-
state complaints, which so far have never been used; and the third is the
individual complaints mechanism, which is the strongest and most
effective form of implementation.
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The minimum enforcement mechanism is the state reports,
which should be submitted to the treaty body, the Committee Against
Torture, which is an international body created to oversee the
implementation of the convention.?” However, even this minimal
requirement is often ignored by the states. Strong enforcement
procedures in the shape of interstate and individual complaint
mechanisms in articles 21 and 22, respectively, are available but such
procedures are not mandatory. It is the discretion of states whether to
accept the mandate of the Committee Against Torture to receive and
hear complaints from individuals concerning the violation of the rights
guaranteed in the convention. The ratification of such optional provisions
is not necessary for joining the treaty.28

Implementation mechanism of the ICCPR

The ICCPR obliges state parties to submit periodic reports two
years after entry into force of the covenant for the said state and then a
report after every five years to describe all the steps for the execution
and implementation of the covenant. Also, “whenever the committee so
requests,” the states are obliged to submit the compliance and
enforcement report. The covenant provides for interstate complaints,
which is made optional only if a state consents to article 41 of the
covenant.?® The First Optional Protocol provides for a stronger
implementation system, which is the individual complaint mechanism. In
this system, an individual complains about the behaviour of the state as
in violation of their rights.3® However, even the minimal requirement of
submitting the report is extremely ineffective, wherein reports submitted
even after such a long interval and after states are given ample time to
prepare statements that best represent them, are often perfunctory.3!

Determining factors of ratification and compliance

The ICCPR and the International Covenant on Economic Social
and Cultural Rights (ICESCR) demonstrate different rights. However,
similarity between the implementation mechanisms of both the treaties
leads to nearly the same level of ratification and membership. On the
other hand, as stated above, the ICCPR combined with its Optional
Protocol, which guarantees the same rights but provides for a
comparatively different and effective implementation mechanism, leads
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to a great variation in the membership and ratification.32 Pakistan has
ratified both the ICCPR and the ICESCR mainly because of the similarity
in its enforcement mechanism. However, Pakistan has not signed the
stronger enforcement options in the shape of First Optional Protocol.23

In the context of the strength of and compliance with a treaty
regime, we can infer from the above discussion that the factor
determining the strength of the human rights treaty membership is the
soundness of its implementation mechanism rather than the substantive
content of the treaty. Apart from the ICCPR, Pakistan has ratified a
variety of international human rights protection treaties. However, where
these treaties provide for binding, invasive, and effective enforcement
mechanisms, Pakistan has not ratified or given consent to such
international obligations. For example, although it has ratified the CAT,
CEDAW, and the Convention on the Rights of Child (CRC), it does not
recognise the competence of the treaty bodies of these treaties for
entertaining individual complaints against Pakistan in terms of the rights
guaranteed in these treaties.*

The human rights regimes: hollow promises

The absence of effective and strong enforcement mechanism
provides a strong incentive for states to join a treaty without making any
serious commitment to its implementation and promotion of respect for
human rights.3> At times, these treaties may even shield the repressive
behaviour of a state once it has ratified it, as after the ratification of a
treaty, the state cannot be further forced to take any actions. So, once
the external pressure decreases, the concerned state may start
committing worst forms of human rights violation and human right
regimes are unable to stop it because of the lack of effective
enforcement mechanisms.?® Thus, the impact of the human rights
treaties may be termed as ‘hollow promises and commitments with no
real effect’ as the states make a formal legal commitment without any
intention of complying with it.%7
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Where does Pakistan stand?
Legislative dimension

Unlike monist states, in Pakistan, international law does not
prevail over the national law.38 Both the national and international law are
not considered to be one and the same. The mere act of ratification of an
international law does not automatically incorporate it into domestic law,
the national judges cannot directly apply the international law, nor can
the citizens invoke it. In Pakistan, being a dualist state, there is a
difference between the national and international law. The latter must
first be translated and inserted into the former for it to come into force.
Otherwise, international law will not exist at all. In dualist view, the
national judges, apart from the provisions of international law that have
been translated and incorporated into national laws, cannot apply
international law.3°

Having critically discussed different aspects of the international
human rights treaty regimes and the legislative dimensions of Pakistan,
we may now evaluate the status of Pakistan in line with the arguments
furthered above, such as the type of ratification. That is, whether the
ratification of Pakistan’s international human rights treaties can be
termed as realism, liberalism, constructivism, ratification as a fashion, or
sociological institutionalism. Then it will be evaluated whether Pakistan’s
approach can be termed as ‘false negative’ or ‘false positive’. The issues
and the problems faced by Pakistan will be highlighted and finally,
suggestions will be forwarded for a solution to those issues.

Pakistan’s perspective

Out of the nine core human rights treaties, Pakistan has ratified
seven. The privileged Generalised System of Preferences (GSP)#° plus
status for trade with the EU was granted to Pakistan for encouraging the
rise of the country’s economy, especially in the field of exports to Europe,
on the condition of ratifying and implementing the core human rights
treaties without any reservations. This scheme provided Pakistan with an
opportunity to improve its trade as well as laws on good governance and
human rights issues. The EU is the destination for 33 percent of
Pakistan’s exports, and thus a leading trade partner. Once ratification of
a human rights treaty takes place, it leads to the creation of legal
obligations at the international level and the states are duty bound to be
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in conformity with all the obligations a treaty creates, which can be called
the consequences of the ratification.#r However, while ratifying the
treaties, Pakistan has taken the approach of ‘ratify the treaties now for
getting benefits, while thinking about the consequences later' because of
Pakistan being a dualist state where the treaty provisions do not come
into force automatically.

Steps taken

For fulfilling its international legal obligations, Pakistan has taken
numerous steps and measures. It has established the Ministry of Human
Rights and National Commission on Human Rights. Following the 18t
Amendment to the 1973 Constitution, ‘treaty implementation cells’ (TIC)
were also established in the centre and each of the four provinces of
Pakistan through the Ministry of Law and Justice. The federal-level TIC
has representation from all the federating units. And at the provincial
level, each province has its own TIC.*? Apart from the TICs, at the
provincial level, all the provincial governments have established a
number of human rights institutions.*® These efforts describe Pakistan’s
commitment towards persuasion of the EU for maintaining and
continuing with its GSP plus status. However, these measures are
described by critics as mere ‘cosmetic arrangements’ for international
image building, which so far has exerted no substantial positive effect on
the observation and implementation of international law obligations.

Level of Pakistan’s compliance and its
categorisation in terms of the type of ratifiers

The minimum requirement for monitoring treaty implementation,
as discussed above, is the state reports to the respective treaty body.
Analysing Pakistan’s compliance history with this minimum requirement
reveals an unsatisfactory track record in this respect. Although Pakistan
has ratified the CAT, the minimum obligatory requirement for
enforcement of the CAT is the state reports. Since July 2011, report to
the United Nations Convention Against Torture is overdue. For the
ICCPR, the report was due in 2011, which was submitted in 2015, with
four years’ delay. Similarly, the report to ICESCR was submitted in 2015
with more than five years’ delay and the report for the Convention on the
Rights of Persons with Disabilities is overdue since 2013. The few
reports that are submitted even after such long delays are considered as
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insufficient and often perfunctory by the relevant treaty bodies.** The
failure of Pakistan to submit the reports in a timely manner earned it a
reputation of non-seriousness for its international commitments in the
international community.

Furthermore, 126 recommendations have been accepted by
Pakistan out of the 167 recommendations by different treaty bodies for
Pakistan. Not even a single recommendation has been implemented
relating to child rights, freedom of thought, religion, conscience and
expression, and enforced disappearance, though.

From the aforementioned discussion, it is evident that Pakistan
has ratified the international human rights treaties for economic gains in
the shape of the privileged GSP plus status and image and reputation
building in the international community, coupled with a poor track record
of its compliance with these obligations. Therefore, the categorisation of
Pakistan in terms of types of ratification discussed above can be that of
the realist ratifier, and the ratification for the sake of reputation or
sociological institutionalist ratifier. The realist ratifiers often ignore and
escape the effective and invasive monitoring and implementation
mechanism, as discussed earlier. In the same way, Pakistan has not
recognised the effective implementation and monitoring mechanisms,
such as the respective treaty body’s individual complaint mechanisms.4>
The non-ratification of these invasive but effective treaty enforcement
and implementation mechanisms is a causal factor for Pakistan’s double-
standards in ratifying human rights treaties for financial gains as well as
image building at the international level rather than honestly
implementing them.

Issues

For Pakistan, however, the story may not be that simple.
Previously, for image building and getting praise at the international level
alone, Pakistan consented to a number of UN and ILO conventions and
treaties, which lack the capacity to provide for any binding restrictions
and punishments in case of noncompliance. Therefore, Pakistan took no
pains for complying with those obligations or preparing and submitting
the compliance and implementation reports. The same is not the case
with EU treaties and conventions, though, which provide for binding
measures and mechanisms for ensuring compliance. Therefore,
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noncompliance with those UN treaties that are associated with the GSP
plus status may weaken Pakistan’s ties with the EU in terms of trade.

Even though the erection of the treaty implementation bodies is a
positive step, there remains much work to be done for ensuring the
implementation of the treaty obligations in letter and spirit. There is a lack
of understanding and awareness regarding implementation and
compliance to these international legal obligations, specifically with
regard to the reporting procedure. In Pakistan, the public, in general, is
unaware of the existence of these treaty implementation cells, the way
they work, and their composition. The human rights protection
mechanisms that exist and are available under international law are not,
or very little, known outside the relevant academic circles. Therefore,
they have not been used frequently. The public is unaware as to which
international law Pakistan has signed. This situation exists mainly due to
the failure on the part of the government to disseminate information
regarding all these matters of public importance and benefit. Pakistan is
obliged under international law to raise public awareness about the
mechanisms that exist under the international law for relieving the
grievances relating to human rights violations.46

Furthermore, Pakistan has general and very broad reservations
with regard to the treaty regimes it has ratified, such as the ICCPR,
ICESCR, CAT, and CEDAW. These reservations are such in nature that
it actually undermines the very essence and effectiveness of these treaty
regimes. Keeping in view these facts, it can be safely deduced that in
terms of ‘false positive’ and ‘false negative’, Pakistan can be termed as a
‘false positive’ ratifier that has verified international law in a gambling
manner.

The level of seriousness towards its
international obligations compliance

To control the increasing militancy in the wake o the war on
terror, the government responded through the 21st constitutional
amendment. The 20-point National Action Plan (NAP) was also
announced, by virtue of which military courts were established in
Pakistan to try suspects of terrorism and the death penalty was
reinstated.
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Prohibition of the death penalty can be found in a number of
international treaties, conventions, and declarations to which Pakistan is
a signatory.*” According to the Human Rights Committee, special military
tribunals often do not meet the threshold of the requirement of an
independent and impartial right to fair trial.*® British lawyer Lord Steyn
has explained the situation in the following words, “The military will act as
interrogators, prosecutors, defence counsel, judges, and when death
sentences are imposed, as executioners.” The situation amounts to
‘monstrous failure of justice’ according to him.4°

Moreover, according to the ICCPR’s committee, such courts are
often established for the purpose of applying exceptional measures,
which in normal standards of justice cannot be applied. The committee
argues that even in circumstances where the military courts are
established, they must not impose the death penalty. According to the
second optional protocol to the ICCPR, the imposition of the death
penalty is an arbitrary deprivation of the right to life and an extreme case
of torture, and thus in violation of the right to fair trial, the right to life, and
the prohibition of torture.50

In 2015, with respect to human rights situation in the country,
Pakistan remained near the bottom of state rankings, at 146 out of 187,
over a number of crucial indicators relating to human rights situation.>!
The legality of the establishment of the military courts was challenged by
several lawyers before the Supreme Court of Pakistan. On 5 August
2015, the Supreme Court confirmed the legality of the military courts and
its competency to hand down death sentences. According to the
International Commission of Jurists, "This judgment squarely puts
Pakistan at odds with its international obligations and weakens the
Supreme Court’s hard-won reputation as the last resort for protecting the
rights of Pakistani people.”%?

On completion of one year of the establishment of military courts
and reinstatement of the death penalty, more than 311 death sentences
were executed, which ranked the country third amongst the top death
sentence executioner countries internationally. Although the government
defended such a stance with the justification of curbing the ever-
increasing threat of terrorism, out of those 311 plus executions, only 16
were linked to terrorism one way or the other.53
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The way out

Pakistan’s failure in complying with the obligations and
requirements of the GSP plus status may lead to its withdrawal and loss
of such privileged position by the EU. It is the need of the hour for
Pakistan to channelise and strategise human rights reforms. The
country’s economy could suffer because of the loss of the GSP plus
status. Pakistan has toothless domestic human rights protection
institutions and a poor human rights record. The toothless domestic
human rights bodies need to be made effective and the reporting
obligations to the respective human rights treaty bodies need to be
regularised. The reporting also needs to be made in a timely and
complete manner rather than late and perfunctory. All the reservation
made to the treaties need to be withdrawn and the general
recommendations need to be taken seriously.

Capacity-building of personnel and departments involved in the
implementation of international law and compliance reporting need
immediate attention. The reason for this is that even though Pakistan has
ratified the core human rights treaties, there is a severe lack of
understanding amongst relevant stakeholders about the kinds of national
obligations thus created.>* The Compilation of Guidelines on the Form
and Content of Reports to be submitted by States Parties to the
International Human Rights Treaties issued by the Secretary-General of
the United Nations in 2009 may be very helpful and of great assistance
in this regard. These guidelines provide general as well as specific
information about the submission of initial and periodic reports, such as
what type of data should be included and its categorisation etc.5°

Finally, undermining the judiciary through the establishment of
military courts may not be the solution to the problem, rather the capacity
of the judiciary against such threats should be boosted. The misuse of
the military courts may lead to a violation of human rights. A right-
respecting response, respect for the rule of law, and strengthening the
civilian judiciary is required to overcome the problem of terrorism.

Culmination

International law lacks an effective enforcement mechanism.
Even where relatively stronger enforcement mechanisms do exist, they
are not mandatory. Due to the weak mandatory mechanisms and strong
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but fully optional mechanisms, international human rights obligations are
often ignored by the state parties. The determining factor of becoming a
party to human rights treaties is the effectiveness of their enforcement
mechanism. The stronger the enforcement mechanism, the lesser the
states will commit to it.

The reasons for states’ ratification of the international human
rights law regimes are quite complicated and detached from the real
purpose for which human rights treaties are adopted. According to the
realist approach, the ‘costs and benefits’ of committing to a treaty are
considered determining and driving factors for ratification and becoming
a party to a treaty. The liberalist states, on the other hand, take the treaty
ratification and commitment seriously. Therefore, they may ratify the
closely monitored treaties. However, they may relieve themselves of
unwanted provision by putting certain reservations, or they may not even
ratify the treaties in the first place, thus limiting the effectiveness of a
treaty regime or fully abandoning it. In the constructivist approach, the
determining factor for the ratification of a treaty is its substance and its
congruence with certain norms of the ratifying state. Some states, in
giving the impression of a legitimate statehood, may ratify certain treaties
because in today’s scenario human rights are considered as constitutive
of legitimate statehood. Here the element of reputation plays an
important role in the ratification of a treaty. Such type of ratifiers is called
sociological institutionalist states.

If the ratification of a specific treaty is widespread in a region, the
other states may also ratify the treaty as a fashion without any intention
of implementing and complying with it. And most interestingly, the
countries with strong rule of law and better human rights records may not
ratify human rights treaties, while the countries with fragile domestic
implementation institutions, weak rule of law, and worst human rights
records may join the treaties. Both the types may be termed as false
negative and false positive, respectively.

In this classification, Pakistan falls into the realist ratifiers’
category, where it has ratified the core human rights treaties for getting
economic and political gains. Furthermore, Pakistan did so for image-
building in the international community, which further qualifies it for the
category of ratifiers that ratify for the sake of image and reputation-
building in the international community. Because of ratification without a
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genuine intention of implementing treaty provisions or ensuring the rights
guaranteed in those respective treaties, coupled with the worst of human
rights records, Pakistan can be termed as a case of ‘false positive’,
which, despite having vocal support for and ratification record of core
human rights treaties, is a violator of the rights protected by those
treaties: For instance, the rights to fair trial, protection against arbitrary
death penalty, and prohibition of inhuman and degrading treatment.

To come up with the international human rights law obligations
and the expectations of the international community as well as genuinely
improve the human rights situation, the following steps and measure
need to be taken on a priority basis:

) The capacity of the relevant stakeholders needs to be enhanced,;

. Human rights reforms need to be channelised and strategised;

. Domestic institutions for human rights protection need to be
made effective and efficient;

) Reporting obligation to the respective human rights treaty bodies
needs to be regularised;

. Exceptions to human rights treaties that are general and
unspecific in nature need to be withdrawn;

. General comments of the treaty bodies need to be taken into

serious consideration, which may be of ample assistance and
guidance in understanding treaty provisions and helpful in
discharging the treaty obligations; and

. Last but not the least, the undermining of the judiciary by the
establishment of a parallel judicial system in the shape of the
military courts might not be the solution to the problem of the
ever-increasing terrorism. The alternate could be a right-
respecting response that would also be in conformity with the
international human rights obligations.
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